OFFICE OF THE CONTRACTOR GENERAL OF JAMAICA

Special Report of Investigation

Conducted into the Allegations of Corruption and Irregularity that are Related to

Certain Government of Jamaica Bridge Building Contracts that were Awarded to

the British Firm of Mabey and Johnson Limited

Ministry of Transport and Works

Table of Contents

INtroduction.......covuiuiiiiiiiiiiiiiiiiiiii i eesseaeaane 05
Terms of Reference........cccoovvvuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii e 11
A7 G4 1 T T 11 (1 e 2 P 13
FININES. e eineinnirnirnirirtereereereernentenrerserreresansesossessasssnssnsansanssrssssnsssnsansansones 30

The Serious Fraud Office’s (SFO’s) Oral Representations to the OCG... ... .. .. ... ... (30)

The Allegations of Corruption — Mabey & Johnson Ltd.’s Position ... (31)

Mabey & Johnson Ltd.’s Contracts with the Government of. Jamalca (43)

The Role of Mr. Joseph Hibbert at the Mlnlstry of Transport & Works ﬂ\/[TW) ...... (57)

The Role of Mr. Deryck Gibson .. e ST (61)

The Alleged Payments ... - (68)

Mpr. Joseph Hibbert's BankAccount ]nformatlon [dentlty ofAccount Holder ...... (90)

Responses of Mr. Joseph Hibbert and the MTTW to the Allegations of Corruptlon (100)

Overseas Travel... e e (116)

Public Pronouncements made by Mr Ernest szth Attorney At Law e (130)
Major CONCIUSIONS ....viveeinrinienieneenerneroreoecasonsonsonsansenssnssnsssssssansonssnssnssnssssns 145
Referrals ...ocouvviuininiiiiiiiiiiiiiiiiiiiiiin e 155
Recommendations .........cooviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii e 159
APPENAICES .vnirnirnirnernerretreterreronssssosssrcassnssssonsansensonssnssnsssssssansanssnssnssnssns 163
MTW/MB&J Ltd.  Office of the Contractor General . 2009 October

Investigation Page 1 of 163



LIST OF APPENDICES

Appendix I — OCG Requisitions and Related Responses

List of documents Appendices Page #
1. OCG Media Release (2009 JANUAEY 7).......ccooviieviroiiniieeiiieee ettt 2

2. OCG Requisition addressed to Dr. Alwin Hales (2009 January 15)............c.cc.c...... 4

3. Dr. Alwin Hales’ Response to the OCG s Requisition (2009 February 24)............... 19
4. OCG Requisition addressed to Dr. Alwin Hales (2009 June 30)........c..ccccocvvvvene.e. 29
5. Dr. Alwin Hales’ Response to the OCG’s Requisition (2009 July 16)...................... 34
6. OCG Requisition addressed to Dr. Alwin Hales (2009 July 23)........ccccceovivvvcnn.. 37
7. Dr. Alwin Hales’ Response to the OCG s Requisition (2009 July 31)..................... 44
8. OCG Requisition addressed to Mr. Joseph Hibbert (2009 May 27).........cccccocveuen.. 50
9. Mr. Joseph Hibbert’s Response to the OCG’s Requisition (2009 June 17)................ 68
10. OCG Requisition addressed to Mr. Joseph Hibbert (2009 July 27).........ccoccovveenn.. 78
11. Mpr. Joseph Hibbert’s Response to the OCG (2009 AUUSE 7).....ccovveieieiieaeann 84
12. Letter from Mr. Joseph Hibbert to the NCB (2009 June 26)..........c...cccocvvvevcnvenecnne. 59
13. Letter from the NCB to Mr. Joseph Hibbert (Statements attached) (2009 July 1)..... 90
14. OCG Requisition addressed to Mr. Deryck Gibson (2009 June 1)............c.ccccece.... 97
15. Mpr. Deryck Gibson’s Response to the OCG s Requisition (2009 June 19)................ 115
16. Letter from Mr. Deryck Gibson to Mr. Joseph Hibbert (1998 June 12)..................... 140
17. OCG Requisition addressed to the NCB (2009 June 3)...........ccoceeveveioeoeeceenann, 141
18. NCB'’s Response to the OCG’s Requisition (2009 June 16).............ccccocevvvvennnn.. 150

Appendix II — Documents Supplied by the SFO/Mabey & Johnson Ltd.

List of documents Appendices Page #

1. Letter from ACP Green to the OCG (2008 December 30)...........ccccevvvioveeeceannann. 160

2. Letter from the SFO to ACP Green (2008 December 11)...........cccoccovcvvciniinccninnn.s 161

3. Letter of Designation from the SFO, UK.- (2008 December 8)............cccccevevrvnnernne. 163

4. “Export Agents Commission Cards”- PXSO0O0!...............cccccoocvviviiiiiiiiaiiiain, 165

5. “Export Agents Commission Cards”-,PSXO02............ccoccoooviiiiiiiiiiiiiiiaeeen, 166

6.  “FExport Agents Commission Cards”- PXSO003...........ccocvviiiiiiiiiiiiiiieeeeea, 167

7. “Export Agents Commission Cards”- PXSO004............cccccccovviveiiiiiiiiiieaeeeenn, 168

8. Bank Transfer Documentation:
PSXOOI3..c..cooiiiiiiiieee ettt 169
PXSOOIS....cooiiiiiiiiieee ettt 170
PXSOOIT7.c.ccooiiiiiiieiiee ettt 171
PXSOOIE.....cooiiiiiiiiieee ettt 172
PXSOOIG.....cooiiiiiiiiicee ettt 173
PXSO020.......ccccomiiiiiiiiiiiie et 174
PXSO022..c..ccoiiiiiiiiiiiee e 175
PXSO023..c..ccoiiiiiiiice e 176
PXSO024.....cooiiiiiiiiiiiee et 177
PSXOO25....c.ooiiiiiiiiiceee et 178

MTW/MB&J Ltd.  Office of the Contractor General . 2009 October

Investigation Page 2 of 163



Appendix II — Documents Supplied by the SFO/Mabey & Johnson Ltd. (Cont’d.)

List of documents Appendices Page #
PXSO026.......c.cooiiiiiiiiiicee e 179
PXSO032..c..coiiiiiiiiie et 180
PXSO034.c.coiiiiiiiiie e 181
PXSO036......ooiiiiiiiiiieee e 182
PXSOOFL ..ottt 183
PXSOO4T ..ottt 184
PXSO0S56.......cooiiiiiiiiiece et 185
PXSOO6S. ...ttt 186

9. Note from Mr. Jonathan Danos to Mr. Peter Sykes (1998 April 1) - PSX0021......... 187

10. Mabey & Johnson Ltd. Memorandum (1998 July 22) - PXS0030............ccccceeee.. 188

11. Note from Mr. Jonathan Danos to Mr. Mikel Urirarren
(1998 November 1)- PXSO033.........cccooviimieiiniiiiiniieeie sttt 189

12. Mabey & Johnson Ltd. Memorandum (1999 May 18) — PXS0039..........cccccoecvvein.. 190

13. Mabey & Johnson Ltd. Memorandum (1999 June 2) — PXSO040...........ccccoccvvevenn.. 191

14. Mabey & Johnson Ltd. Memorandum (2000 June 30) — PXSO0046...............ccc........ 192

15. Mabey & Johnson Ltd. Memorandum (2001 March 19) — PXS0055......................... 193

16. Mabey & Johnson Ltd. Banking Instructions (1999 December)- PXS0043............... 194

17. Mabey & Johnson Ltd. Memorandum (1998 July 7) — PXS0028.........cccccovvvvvnnnn. 195

18. Mabey & Johnson Ltd. Memorandum (1998 July 7)- PXS0029..........cccccovvvevvnnnn.. 196

19. Mabey & Johnson Ltd. Letter to the Barclays Bank PLC
(1998 July 22) = PXSO031......c.ooooiviiiiiiiiiitstee ettt 197

20. Mabey & Johnson Ltd. Commission Form (2000 December 19)- PXS0053.............. 198

21. Letter from ACP Green to the OCG (2009 MY 7)....coveeveiviieiieiieiieie 199

22. Letter from Mabey & Johnson Ltd. to Prime Minister, the Hon. Bruce Golding
(2009 MAY 3)..c.oocoiiiiiiiiiii ittt e 200

23. Letter from the SFO to ACP Green (2009 M@y 29)..........ccoecvveiivivviniiieiiiecie 204

24. Barclays Bank PLC “Personal Customer Profile Report (Partial)”

(2008 March 17) — 6F & GF .......ccoueiiiiiiiiiiit ettt 208

25. A copy of a document from Trust Services, S.A. - Banco Continental De
Panama (showing transfer to Mr. Joseph Hibbert)— Item # 6T ..........occoovoviveini. 210

26. A copy of the “Leadenhall Trust US Client Account, General Ledger-

Montego Bay Enterprises Inc (2001 August 17- 2001 October 8) — Item # 6U......... 211

27. A copy of Ms. Charmel Hibbert's statement to the SFO (2009 April 17).................. 212

28. A copy of a Certified Death Certificate for Mr. Inez Stewart (2009 January 20)...... 214

29. A copy of Ms. Janice Chase’s statement to the SFO (2009 July 26)................c......... 215

30. A copy of a Pro-Forma Invoice addressed to Mr. Deryck Gibson (1996 June 27).... 220

31. A copy of a Pro-Forma Invoice addressed to Mr. Deryck Gibson (2001).................. 221

32. Mabey & Johnson Ltd. Letter to the Barclays Bank PLC (2001 June 18)................. 222

33. A copy of an email from Mr. Deryck Gibson to Mr. Peter Sykes (2003 July 31)....... 223

34. Mabey & Johnson Ltd. Letter to the Barclays Bank PLC (2003 August I)............... 224

35. A copy of an email thread, between Mr. Jonathan Danos, Mr. Peter Sykes
and Mr. Deryck Gibson (2003 August 1 & 4).....ccooveoiiviiioiniiiieiiiie e, 225

36. A copy of a note addressed to Mr. Joseph Hibbert from one B G Mabey
(1999 JUIY 22ttt s 226

MTW/MB&J Ltd.  Office of the Contractor General . 2009 October

Investigation Page 3 of 163



Appendix ITI — OCG Correspondence with ACP Les Green/SFO

List of documents Appendices Page #

1. OCG’s Letter to ACP Green (2009 January 8)..........ccccveeceeceeceoecoeieeieeneeene 228

2. Letter from ACP Green to the OCG (2009 January 15).........cccccovviovcvecveonannn. 231

3. SFO’s Letter to ACP Green (2009 January 14)........c.ccocevvvoiieiiiiiieineeenen, 232

4. A copy of an email from the OCG to the SFO (2009 June 30)..........c.ccccceeeeee.. 235

5. Letter from ACP Green to the OCG (2009 September 3)........ccccvevvvcvevinainninn. 236

6. Letter from the SFO tc

MTW/MB&J Ltd.  Office of the Contractor General . 2009 October

Investigation Page 4 0f 163



OFFICE OF THE CONTRACTOR GENERAL OF JAMAICA

Special Report of Investigation

Conducted into the Allegations of Corruption and Irregularity that are Related to Certain

Government of Jamaica Bridge Building Contracts that were Awarded to the British Firm

of Mabey and Johnson Limited

Ministry of Transport and Works

INTRODUCTION

On 2009 January 7, the Office of the Contractor General (OCG), acting on behalf of the
Contractor-General, and pursuant to Sections 15 (1) and 16 of the Contractor-General
Act, initiated an Investigation into the allegations of corruption and irregularity that are
related to certain Government of Jamaica (GOJ) bridge building contracts that were
awarded to the British firm of Mabey & Johnson Ltd. (See Appendix I — OCG Media
Release, dated 2009 January 7).

Section 15 (1) of the Act provides that “... a Contractor General may, if he considers it

necessary or desirable, conduct an investigation into any or all of the following matters —

(a) the registration of contractors

(b) tender procedures relating to contracts awarded by public bodies;

(c) the award of any Government contract;

(d) the implementation of the terms of any Government contract;

(e) the circumstances of the grant, issue, use, suspension or revocation of any
prescribed licence;

1/ the practice and procedures relating to the grant, issue, suspension or revocation
of prescribed licences”.
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Section 16 of the Contractor General Act expressly provides that “Anm investigation
pursuant to Section 15 may be undertaken by a Contractor General on his own initiative
or as a result of representations made to him, if in his opinion such an investigation is

warranted” .

It is instructive to record that the OCG’s decision to commence the formal Investigation

followed upon two (2) specified events.

First, on 2008 November 26, certain oral representations were made to the OCG by
representatives of the Jamaica Constabulary Force (JCF), the Serious Fraud Office (SFO)
of the United Kingdom and the British High Commission, in a meeting which was

convened at the OCG at the request of the JCF.

In the referenced meeting, Mr. Gary Dickson, Second Secretary, British High
Commission, informed the OCG that both the British Prime Minister, Mr. Gordon Brown
and the Jamaican Prime Minister, the Hon. Bruce Golding, were informed about the
particulars of the SFO’s corruption case against Mabey & Johnson Ltd. (hereinafter
referred to as Mabey and Johnson). In point of fact, Mr. Dickson informed the OCG that
Mr. Bruce Golding had stated that the law must take its course.

Further, in the referenced 2008 November 26 meeting, Mr. Sasi-Kanth Mallela,
Investigative Lawyer for the SFO, highlighted to the OCG certain details of the SFO’s
Investigation into the corruption case which was being brought against Mabey &

Johnson.

Below is a synopsis of the information which was highlighted by Mr. Mallela in the
referenced meeting with the OCG, which was held on 2008 November 26:

MTW/ MB&J Ltd. Office of the Contractor General 2009 October
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1. That, in another couple of weeks, Mabey & Johnson would plead guilty to
charges in the UK Court and, in doing so, would name the Jamaican nationals

who facilitated the award of contracts to the company.

2. He explained that in the plea, Mabey & Johnson Ltd. would be admitting to
having procured contracts in Jamaica by making payments to Mr. Joseph Hibbert,
MP, the then Chief Technical Director in the Ministry of Transport and Works
(MTW) and Mr. Deryck Gibson, Chairman, Deryck A. Gibson Ltd.

3. That, in the case of Mr. Joseph Hibbert, he had received cash and cheque
payments during the period 1989 to 2001. The payments which were made during
the period of 1993 November to 2001 October amounted to £69,000.

4. That, Deryck Gibson, on the other hand, was paid £7M for agency services, which
involved introducing representatives of Mabey & Johnson to the right people in
Jamaica. Mr. Mallela stated that the payments which were made to Mr. Gibson

were commission payments.

5. That, because of the change in the UK laws, regarding remittances, it is believed
that money was paid to Mr. Gibson for him to pay for travel and entertainment on

behalf of Mr. Hibbert.

The second event, which influenced the OCG’s decision to commence its Investigation,
was the receipt of copies of certain documents, which were formally conveyed to the
Contractor-General, by the JCF, under cover of a letter which was dated 2008 December

30.
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The referenced JCF letter, which was received by the OCG on 2009 January 6, was
signed by Mr. Leslie Green, the Assistant Commissioner of Police (ACP), having

responsibility for Serious and Organized Crimes.

ACP Green, in his letter to the Contractor-General, advised that “I enclose a copy of a
report and supporting documents from the Serious Fraud Olffice in the United Kingdom
(UK) for consideration...I will await the outcome of your investigations (i.e. the OCG’s
investigations) and any recommendations and/or directions made by the Director of
Public Prosecution (DPP), before taking any further action, as the allegations clearly

relate to Government Contracts”.’!

The information that was contained in the documents which were submitted to the OCG,
by ACP Green, alluded, infer alia, to several payments being made to, for the benefit of,
and/or on the account of, a Mr. Joseph Hibbert between 1993 and 2003, by Mabey &

Johnson.

The allegations, in relation to the payments which were made by Mabey & Johnson
inferred, inter alia, (a) impropriety; (b) a lack of transparency; (c) a breach of applicable
Government Procurement Procedures; (d) mismanagement; and (e) a breach of applicable

Public Service administrative and accounting procedures and Staff Orders.

These allegations and inferences, amongst others, raised several concerns for the OCG,
especially in light of the perceived absence of adherence to the Government contract

award principles which are enshrined in Section 4 (1) of the Contractor-General Act.

Section 4 (1) of the Act requires, inter alia, that GOJ contracts should be awarded
“impartially and on merit’ and that the circumstances of award should “not involve

impropriety or irregularity”.

! ACP Green. Letter to the OCG. 2008 December 30 (See Appendix II)
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The OCG’s Investigation primarily sought to determine, inter alia, (a) the precise role, if
any, that was played by certain persons of interest, viz. one Mr. Joseph Hibbert and one
Mr. Deryck A. Gibson, in the facilitation, procurement, award, implementation,
execution and/or variation of the referenced contracts and, (b) the merits of the
allegations which were made that certain specified, questionable payments, totalling
several million United States dollars in value, were made or transferred by Mabey &
Johnson to certain specified persons and/or into certain bank accounts, in relation to the

said contracts.

At the commencement of its Investigation on 2009 January 7, the OCG undertook a
preliminary review of the allegations and the documents which were submitted to it, by
the JCF. This was done in an effort to inform the direction of the Investigation as well as

to determine the most efficacious method by which to proceed.

The Terms of Reference of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts, which were awarded
to Mabey and Johnson, were primarily developed in accordance with the provisions
which are contained in Section 4 (1) and Section 15 (1) (a) to (d) of the Contractor-
General Act.

Additionally, the OCG was guided by the recognition of the very important
responsibilities which are imposed upon Public Officials and Officers by the Staff Orders
for the Jamaica Public Service (1976), and the Ministry of Finance Circular No. 182/02,
which was dated 1963 November 18, and which is entitled “Employment of Private

Architects and Control of Government Contracts”.

Of significant import, is the fact that the payments which were allegedly made by Mabey
and Johnson to Jamaican Officials took place during the period of 1993 to 2003; a period

within which the Corruption Prevention Act was amended at various stages.
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For the purposes of its Investigation, the OCG has, therefore, relied upon the provisions

of the Corruption Prevention Acts which are dated 1931 and 2000.

The OCG was also guided by the expressed provisions which are contained in Section 21
of the Contractor-General Act. Section 21 specifically mandates that a Contractor-
General shall consider whether he has found, in the course of his Investigation, or upon
the conclusion thereof, evidence of a breach of duty, misconduct or criminal offence on
the part of an officer or member of a Public Body and, if so, to refer same to the
competent authority to take such disciplinary or other proceedings as may be appropriate

against that officer or member.

The Findings of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts, that were awarded to
Mabey & Johnson, are premised primarily upon an analysis of the sworn statements and
the documents which were provided by the Respondents who were requisitioned by the
OCG during the course of the Investigation, and the certified documents which were

provided to the OCG, by the SFO, through the office of ACP Green, JCF.

It is also instructive to note that letters were directed on 2009 January 14, by the
Contractor-General, to the Minister of Transport and Works, the Hon. Michael Henry,
and the Permanent Secretary in the Ministry of Transport and Works (MTW), Dr. Alwin
Hales, to formally advise them of the commencement of the OCG’s Investigation into the
allegations of corruption and irregularity that are related to certain GOJ bridge building

contracts that were awarded to Mabey & Johnson.
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TERMS OF REFERENCE

Primary Objectives

The primary aim of the OCG’s Investigation was to determine, infer alia, the

following:

a) The precise role, if any, that was played by certain persons of interest, viz.
one Mr. Joseph Hibbert and one Mr. Deryck A. Gibson, in the facilitation,
procurement, award, implementation, execution and/or variation of certain
GOJ bridge building contracts that were awarded to the British firm of
Mabey & Johnson.

b) The merits of the allegations which have been made that certain specified,
questionable payments, totalling several million United States dollars in
value, were made or transferred by Mabey & Johnson to certain specified

persons and/or into certain bank accounts, in relation to the said contracts.

Specific Objectives

The Investigation also had the following specific objectives:

1. Identify the procurement process which was employed by the then Ministry of
Local Government and Works (MLGW) and/or the Ministry of Transport and
Works (MTW) (hereinafter referred to as ‘MTW?”) and/or by anyone acting on its
behalf, in the award, implementation, execution and/or variation of the contracts

which were awarded to Mabey & Johnson.
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2. Determine whether there were any breaches of the Government’s Procurement
Procedures or applicable laws on the part of the then MTW and/or anyone acting
on its behalf, in the facilitation, procurement, award, implementation, execution

and/or variation of the referenced contracts.

3. Determine whether the process which led to the award of the contracts to Mabey
& Johnson was fair, impartial, transparent and devoid of irregularity or

impropriety.

4. Determine whether there was any prima facie evidence that would suggest
impropriety on the part of any individual or entity which contributed to the award

(or non-award) of the contracts to Mabey & Johnson.
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METHODOLOGY

The OCG, in the conduct of its Investigations, has developed standard procedures for
evidence gathering. These procedures have been developed and adopted pursuant to the
powers which are conferred upon a Contractor-General by the 1983 Contractor-General

Act.

It is instructive to note that Section 17 (1) of the Contractor-General Act empowers a

Contractor-General “to _adopt whatever procedure he considers appropriate to the

circumstances of a particular case and, subject to the provisions of (the) Act, to obtain

information from such person and in such manner and make such enquiries as he thinks

fit.” (OCG Emphasis)

The Terms of Reference of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts that were awarded to
Mabey & Johnson, were primarily developed in accordance with those of the mandates of
the Contractor-General as are stipulated in Section 4 (1) and Section 15 (1) (a) to (d) of

the Contractor-General Act.

The Terms of Reference of the Investigation, and the development of the written
Requisitions/Questionnaires that were utilized throughout the course of the Investigation,
were guided by the OCG’s recognition of the far-reaching responsibilities and
requirements that are imposed, infer alia, upon Public Officials and Public Officers by
applicable Government Procurement Procedures, the Contractor-General Act and the

Corruption Prevention Act.

Additionally, the OCG also relied upon the rules and requirements of the Staff Orders for
the Jamaica Public Service (1976), and the Ministry of Finance Circular No. 182/02,
which was dated 1963 November 18, and which is entitled “Employment of Private
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Architects and Control of Government Contracts”, in informing and guiding the
considered Findings, Conclusions and Recommendations which are contained in this

Report of Investigation.

In addition, the OCG was guided by Section 21 of the Contractor-General Act which

provides that “If a Contractor-General finds, during the course of his Investigations or

on the conclusion thereof that there is evidence of a breach of duty or misconduct or

criminal offence on the part of an officer or member of a public body, he shall refer the

matter to the person or persons competent to take such disciplinary or other proceeding

as may be appropriate against that officer or member and in all such cases shall lay a

special report before Parliament.” (OCG Emphasis)

A preliminary Requisition/Questionnaire, which was dated 2009 January 15, was sent by

the Contractor-General to the Permanent Secretary, Dr. Alwin Hales, MTW.

Further Requisitions/Questionnaires were subsequently directed to other Public Officials,

and other persons and/or entities that were considered material to the Investigation.

Where it was deemed necessary, Follow-up Requisitions were directed to a number of
Respondents in an effort to clarify certain issues which were identified in their initial
declarations and responses. These Follow-up Requisitions were also designed, infer alia,

to clarify any discrepancies in the information which was supplied by the Respondents.

The Requisitions/Questions which were utilised by the OCG included specific questions
that were designed to elucidate critical information from Respondents on the matters

which were being investigated.
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However, in an effort to not limit and/or exclude the disclosure of information which was
germane to the Investigation but which might not have been specifically requisitioned by

the OCG, the OCG asked all Respondents the following question:

“Are you aware of any additional information which you believe could prove useful
to this Investigation or is there any further statement in regard to the Investigation
which you are desirous of placing on record? If yes, please provide full particulars of

’

same.’

Very importantly, the form of written Requisition, which was utilised by the OCG,

also required each Respondent to provide, under the pain of criminal prosecution,

complete, accurate and truthful written answers to a specified list of written

questions and to make a formal declaration attesting to the veracity of same before a

Justice of the Peace.

The Requisitions were issued pursuant to the powers that are reserved to the Contractor-
General under the Contractor-General Act and, in particular, under Sections 4, 15, 17, 18
and 29 thereof. The Requisitions were also issued pursuant to Sections 2 and 7 of the

Voluntary Declarations Act and Section 8 of the Perjury Act.

It is instructive to note that Section 18 (2) of the Contractor-General Act provides that,

“Subject as aforesaid, a Contractor-General may summon before him and examine on

oath -

(a) any person who has made representations to him; or

(b) any officer, member or employee of a public body or any other person who, in the
opinion of the, Contractor-General is able to furnish information relating to the

Investigation,
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and such examination shall be deemed to be a judicial proceeding within the meaning

of section 4 of the Perjury Act.”’ (OCG Emphasis).

Further, Section 18 (3) of the Contractor-General Act provides that, “For the purposes

of an Investigation under this Act, a Contractor-General shall have the same powers as

a Judge of the Supreme Court in respect of the attendance and examination of

witnesses and the production of documents”. (OCG Emphasis).

Section 2 (1) of the Voluntary Declarations Act provides that, “/n any case when by
any statute made or to be made, any oath or affidavit might, but for the passing of this
Act, be required to be taken or made by any person or persons on the doing of any act,
matter, or thing, or for the purpose of verifying any book, entry, or return, or for any

other purpose whatsoever, it shall be lawful to substitute a declaration in lieu thereof

before any Justice; and every such Justice is hereby empowered to take and subscribe

the same.” (OCG Emphasis).

Section 7 of the Voluntary Declarations Act provides that, “/n all cases when a
declaration in lieu of an oath or affidavit shall have been substituted by this Act, or by
virtue of any power or authority hereby given, or when a declaration is directed or
authorized to be made and subscribed under the authority of this Act, or of any power
hereby given, although the same be not substituted in lieu of an oath, heretofore legally
taken, such declaration, unless otherwise directed under the powers hereby given, shall

be in the form prescribed in the Schedule.”

Section 8 of the Perjury Act provides, inter alia, that, “Every person who knowingly
and willfully makes (otherwise than on oath) a statement false in a material particular
and the statement is made-

(a) in a voluntary declaration; or ...
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(b) in any oral declaration or oral answer which he is required to make by, under, or
in pursuance of any enactment for the time being in force, shall be guilty of a
misdemeanour, and liable on conviction on indictment thereof to imprisonment
with hard labour for any term not exceeding two years, or to a fine, or to both

such imprisonment and fine”.

The material import of the foregoing, infer alia, is that the sworn and written evidence
that is provided to a Contractor-General, in response to his Statutory Requisitions, during
the course of his Investigations, is (a) provided in accordance with certain specified
provisions of the Statutory Laws of Jamaica, and (b) provided in such a manner that if
any part thereof is materially false, the person who has provided same would have, prima
facie, committed the offence of Perjury under Section 8 of the Perjury Act and, as will be
seen, would have also, prima facie, committed a criminal offence under Section 29 (a) of

the Contractor-General Act.

The OCG considers the above-referenced evidence-gathering procedures to be necessary
in order to secure, inter alia, the integrity and evidentiary cogency of the information
which is to be elicited from Respondents. The implications of the subject requirements
also serve to place significant gravity upon the responses as well as upon the supporting

documents which are required to be provided by Respondents.

It is instructive to note that the OCG, in the conduct of its Investigation, prefers to

secure sworn written statements and declarations from Respondents, under the pain

of criminal prosecution. This ensures, infer alia, that there is no question as to what

has been represented to the OCG. Nor will there be any doubt as to the integrity or

credibility of the information which is furnished to the OCG and on which its

consequential Findings, Conclusions, Referrals and Recommendations will be

necessarily based.
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The OCG also went to great lengths to ensure that Respondents were adequately and
clearly warned or cautioned that should they mislead, resist, obstruct or hinder a
Contractor-General in the execution of his functions or fail to provide a complete,
accurate and truthful response to any of the Requisitions or questions which were set out
in its Requisition, they would become liable, infer alia, to criminal prosecution under

Section 29 of the Contractor-General Act.

Section 29 of the Contractor-General Act provides as follows:
“Every person who -
(a) willfully makes any false statement to mislead or misleads or attempts to mislead
a Contractor-General or any other person in the execution of his functions under
this Act; or
(b) without lawful justification or excuse -
i obstructs, hinders or resists a Contractor-General or any other person in
the execution of his functions under this Act; or
ii. fails to comply with any lawful requirement of a Contractor General or
any other person under this Act; or
(c) deals with documents, information or things mentioned in section 24 (1) in a
manner inconsistent with his duty under that subsection,
shall be guilty of an offence and shall be liable on summary conviction before a
Resident Magistrate to a fine not exceeding five thousand dollars or to
imprisonment for a term not exceeding twelve months or to both such fine and

imprisonment.”

Further, in addition to the sworn written answers which the Respondents were required to

provide, the OCG also requested that in respect of the assertions and/or information
which were to be provided, Respondents should submit documentary evidence to

substantiate the statements that were made.
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Finally, all Respondents were advised, in writing, of their rights under Section 18 (5) of
the Contractor General Act. Section 18 (5) of the Act provides that “No person shall, for
the purpose of an investigation, be compelled to give any evidence or produce any
document or thing which he could not be compelled to give or produce in proceedings in

any court of law.”

Requisitions/Questionnaires were directed by the OCG to the Public Officers/Officials
who are listed below. In addition, comprehensive reviews of certain relevant information
were undertaken by the OCG to assist it in its Investigation. Details of these are also

summarized below.

1. The following Public Officials were required to provide sworn written responses

to the formal Requisitions which were directed to them by the OCG:
(a) Dr. Alwin Hales, Permanent Secretary, Ministry of Transport and Works;
(b) Mr. Joseph Hibbert, the then Minister of State in the Ministry of Transport
and Works, the former Chief Technical Director in the Ministry of

Transport and Works and current Member of Parliament;

(c) Detective Inspector Clarence Bailey, Organized Crime Investigation

Division.

2. Follow up Requisitions/Questionnaires, requesting clarification on certain issues,

were directed by the OCG to the following Public Officials:

(a) Dr. Alwin Hales, Permanent Secretary, Ministry of Transport and Works;
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(b) Mr. Joseph Hibbert, the then Minister of State in the Ministry of Transport
and Works, and the former Chief Technical Director in the Ministry of

Transport and Works and current Member of Parliament;

It is also instructive to note that the above-referenced two (2) OCG Requisitions
to Mr. Joseph Hibbert, dated 2009 May 27 and 2009 July 27, together with his
written and sworn responses thereto, are the only communications which the OCG

has ever had with Mr. Hibbert.

Despite this, however, during the course of a radio interview which was aired on
2009 July 15 on the Nationwide News Network “This Morning” programme, Mr.
Ernest Smith, the Attorney-at-Law for Mr. Hibbert, asserted that Mr. Hibbert had,
prior to the commencement of the OCG’s Investigation on 2009 January 7, “met
with the Contractor General (and) supplied the Contractor General with details

of his association with Mabey and Johnson™.

The alleged meeting between Mr. Hibbert and the Contractor General was
promptly denied by the OCG. Further, in a sworn statement, which was dated
2009 August 7, and which was provided by Mr. Hibbert to the OCG, Mr. Hibbert,
himself, challenged his own Attorney by denying that he had ever met with the

Contractor General, whether before or after, 2009 January 7.

Notwithstanding, in a subsequent radio interview which was aired on the same
Nationwide News Network programme on 2009 September 27, Mr. Smith made

the following statement:

“Let me say something. Sometime ago [ think it was on this station, I mentioned
the fact that Mr. Hibbert had met with the Contractor General. There is an error

in that statement you know and the Contractor General seized upon it. But what
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happen was that Mr. Hibbert corresponded with the Contractor General. I said

met with. I ought to have said correspond with ... ” (OCG Emphasis)

These subsequent assertions of Mr. Smith are also false. Contrary to Mr. Smith’s
assertions, at no time whatsoever, either before, on, or after 2009 January 7, did
the Contractor General ever meet or correspond with Mr. Hibbert regarding any

matter which was concerned with the OCG’s Investigation, or at all.

3. The following Individuals and/or companies were required to provide sworn
written responses to formal Requisitions which were directed to them by the

0CG:

(a) Mr. Deryck Gibson, Chairman, Deryck A. Gibson Ltd.;

(b) National Commercial Bank of Jamaica Ltd.;

(c) Mr. Richard Azan, the former Minister of State in the Ministry of

Transport and Works;

(d) Mr. Milton Hodelin, the former Chief Executive Officer, National Works
Agency (NWA).

4. A detailed review of the sworn certified statements, supporting documents and
the records which were provided by the Respondents to the OCG’s Requisitions,

was undertaken.

5. A detailed review of the sworn statements and documents, inclusive of bank
records, which were compiled by the Serious Fraud Office (SFO) of the United
Kingdom, and which were submitted to the OCG, by the JCF, was undertaken.
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It is instructive to note that the OCG insisted that all documents, which were to be
provided by the SFO, be submitted through the JCF, specifically through the
offices of ACP Green. Further, the OCG required that all documents which were
to be provided by the SFO be certified by a competent authority, for example a
Notary Public.

These stipulations were made in order to ensure the legal efficacy and evidentiary
integrity of the information which was supplied by the SFO, especially in the
event that the matter was to be referred to the Director of Public Prosecutions
(DPP) and/or in the event of the initiation of any criminal proceedings in this

matter.

0CG’s Authority and/or Legitimacy of the Use of the Material Obtained from the SFQO

There have been at least one (1) challenge regarding the OCG’s authority to lawfully
receive and to use the information which was submitted to it by the SFO, through the

offices of ACP Green of the JCF.

In this regard, and for the avoidance of any doubt, the OCG is compelled to highlight, at
this juncture, Sections 15 (1), 16 and 18 (1) of the Contractor-General Act, which provide

as follows:

Section 15 (1) — Scope of Investigations- “Subject to subsection (2), a Contractor-
General. may, if he considers it necessary or desirable, conduct an investigation into any

or all of the following matters-

a. the registration of contractors;

b. tender procedures relating to contracts awarded by public bodies;
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c. the award of any government contract;
d. the implementation of the terms of any government contract;

e. the circumstances of the grant, issue, use, suspension or revocation of any

prescribed licence;

1 the practice and procedures relating to the grant, issue, suspension or revocation

of prescribed licences.”

Section 16 — Initiation of an Investigation- “An investigation pursuant fo section 15
may be undertaken by a Contractor-General on his own initiative or as a result of

representations made to him, if in his opinion such investigation is warranted.”

Section 18 (1) — Evidence- “Subject to the provisions of subsection (5) and section 19

(1), a_Contractor-General may at any time require any officer or member of a public

body or any other person who, in his opinion, is able to give any assistance in relation

to the investigation of any matter pursuant to this Act, fo furnish such information and

produce any document or thing in connection with such matter as may be in the
possession or under the control of that officer, member or other person.”(OCG

Emphasis)

The OCG is cognizant of the fact that the SFO, pursuant to a UK request for assistance,
under the Mutual Assistance (Criminal Matters) Act (1995), sought the assistance of the
local Jamaican authorities in carrying out its investigation into the allegations of
corruption involving Mabey & Johnson insofar as they were related to the award of

certain GOJ contracts.

Pursuant to the said request for assistance, the SFO, along with members of the JCF,

searched the premises of Mr. Joseph Hibbert and Mr. Deryck Gibson in 2008 December.
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Further, it is instructive to note that the SFO, by way of a formal Designation, which was
dated 2008 December 9, and which was issued pursuant to Section 3 (5) and (6) of the
United Kingdom Criminal Justice Act, 1987, expressly authorised the release of the
information and evidence with respect to the Mabey & Johnson investigation to the

’

“...Jamaican police and Judicial Authorities ...’

The referenced Designation is captioned “AUTHORITY FROM DIRECTOR OF
SERIOUS FRAUD OFFICE” and states as follows:

“I, Richard Alderman, Director of The Serious Fraud Office, pursuant to Section
3(5) and (6) of The Criminal Justice Act 1987 (“the Act”) designate Matthew
John Cowie, a member of The Serious Fraud Office for the purposes of Section
3(5) and (6) of the Act, to disclose the information obtained in the course of
investigations into the affairs of Mabey & Johnson Limited that is specified in the
Schedule shown overleaf, to the Competent police and Judicial Authorities of
Jamaica. (OCG Emphasis)

SCHEDULE

Documents and other information related to its investigation into corruption in
the procurement of bridge construction contracts on behalf of Mabey & Johnson
Ltd which may be of interest to the Jamaican police and Judicial Authorities in

any investigation it may carry out into Mabey & Johnson Ltd’s affairs.””

Having regard to the Designation from the SFO, it is instructive to highlight the

provisions of Section 18 (3) of the Contractor General Act, which provide as follows:

% SFO. Designation. 2008 December 9 (See Appendix II)
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“For the purposes of an investigation under this Act, a Contractor General shall

have the same powers as a Judge of the Supreme Court in respect of the

attendance and examination of witnesses and the production of documents”.

The OCG, during the course of its Investigation, was challenged by the office of the
Director of Public Prosecutions (DPP), after it had issued a Requisition/Questionnaire,
which was dated 2009 July 23, to Detective Inspector Clarence Bailey. Detective
Inspector Bailey had been involved in the operations which were jointly carried out by
the SFO and the JCF, pursuant to the Mutual Assistance (Criminal Matters) Act, in 2008

November.

The office of the DPP, which is the designated Central Authority in Jamaica, under the
Mutual Assistance (Criminal Matters) Act (MACMA) (1995), by way of letter, which
was dated 2009 August 20, informed the OCG that “All Requests received under
MACMA are treated as confidential and officers involved are instructed not to release to
anyone information connected to work done pursuant to a Request...Please therefore
allow us the time we need to secure the UKCA’s (United Kingdom Central Authority)

. : : 3
written release of the information... "

The OCG, by way of letter, which was dated 2009 August 24, responded to the office of

the DPP, advising, inter alia, as follows:

“Having read your referenced letter, the Olffice of the Contractor General (OCG)
is quite confused and concerned with regard to the positions which have been

expressed by the Olffice of the Director of Public Prosecutions.

Firstly, you have asserted that “....All Requests received under MACMA are

treated as confidential and officers involved are instructed not fto release fo

* DPP. Letter to the OCG. 2009 August 20
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anyone information connected to work done pursuant to a Request. However, in
these circumstances, the United Kingdom Central Authority might indicate that it
has no difficulty releasing the information obtained confidentially and for its

’

specific use, to your offices.’

The OCG must bring to your attention the following facts:

1. The OCG’s Investigation info the matter was, commenced pursuant to a
Jormal request from Assistant Commissioner of Police in charge of the
Serious & Organized Crime Branch, of the Jamaica Constabulary Force

(JCF), Mr. Les Green.

ACP Green'’s request was made subsequent to the convening of a meeting
at the OCG on November 26, 2008, at which certain oral representations
were made to the OCG by representatives of the JCF, the Serious Fraud
Office (SFO) of the United Kingdom and the British High Commission.

A copy of the OCG’s Media Release, which was dated January 7, 2009,
and which details the foregoing information is enclosed herewith for your

perusal.

2. The OCG recognizes the authority which has been conferred upon the
Director of Public Prosecutions (DPP), pursuant to the Mutual Assistance

Act, and in no way questions said authority.

However, your stated position is that under the Mutual Assistance Act, you
will require the permission of the United Kingdom Authority, which is the
SFO, to release the information with regard to the Mabey & Johnson Ltd.

investigation.
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It is instructive to note that the SFO has already released significant
amounts of information to the OCG, through ACP Green, and, as such, it
is clear that the SFO has no qualms about releasing information with
regard to the subject matter to the OCG. In point of fact, the SFO has
already given its consent for information and documentation relating fo
the Mabey & Johnson Ltd. investigation to be disclosed to the *“..Jamaican

’

police and Judicial Authorities...~

In the foregoing regard, we must respectfully highlight to you the
provisions of Section 18(3) of the Contractor General Act, which provides

as follows:

“For the purposes of an investigation under this Act, a Contractor

General shall have the same powers as a Judge of the Supreme Court in

respect of the attendance and examination of witnesses and the production

of documents”.

Having regard to Section 18(3) of the Contractor General Act, and
pursuant to the SF'O’s authority, the positions which you have outlined in
your letter would be untenable, as the SFO has already granted its
consent to having the information into the captioned matter being released

to the OCG.

Kindly see the enclosed copy of the letter, which was dated December 9,
2008, and which was written pursuant to Section 3(5) and (6) of the
United Kingdom Criminal Justice Act 1987. The referenced document is
captioned “Authority from the Director of Serious Fraud Office”
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3. As is evident from your letter, you are aware that Defective Inspector
Bailey has already disclosed to the OCG, information relating to his
involvement into the captioned matter, by way of his June 11, 2009

statement, which was prepared on the instructions of ACP Green.

The fact of this disclosure, when viewed in light of your contention, raises
significant questions regarding your letter. Further, the OCG has been
conducting its Investigation for the past seven (7) months, and now finds it
quite strange that the Office of the Director of Public Prosecutions has

now sought to frustrate its Investigation at this juncture.
4. Lastly, in regard to the matter of confidentiality, the OCG would like to
bring to your attention the provisions of Section 18(4) of the Contractor

General Act, which provides as follows:

“Any obligation to maintain secrecy or any restriction on the

disclosure of information or the production of any document or

paper or thing imposed on any person under the Official Secrets

Act, 1911 to 1939 of the UK (or of any Act of Parliament of

Jamaica replacing the same in its application to Jamaica) or,

subject to the provisions of this Act, by any law (including a rule of

law) shall not apply in relation to the disclosure of information or

the production of any document or thing by that person to a

Contractor General for the purpose of an investigation ...” (OCG

Emphasis)

By way of a letter, which was dated 2009 September 15, the office of the DPP responded

to the OCG, inter alia, as follows:

MTW/ MB&J Ltd. Office of the Contractor General 2009 October
Investigation Page 28 of 163



“Reference is made to our letter to you dated August 20, 2009. Your response (of
2009 August 24) was also noted with thanks.

We have satisfied ourselves that we can freely advise Detective Inspector Bailey
fo respond to you. It seems that by oversight the Serious Fraud Office (SFO) did
not send us the form of “Authority from Director of the Serious Fraud Office”
dated 9" December 2008 under the hand of Richard Alderman. We are grateful to
you for sending a copy to us. Had you not sent it we would not have known it

existed.

We have advised both Detective Inspector Clarence Bailey and ACP Les Green of

our position. Please therefore feel free to communicate directly with them.””

Having regard to (a) Section 18 (1) and (3) of the Contractor General Act, (b) the SFO’s
Designation, which was dated 2008 December 9, and (c) the DPP’s letter, which was
dated 2009 September 15, there can be no doubt as to the OCG’s authority to lawfully
receive and/or to lawfully use the information which has been submitted to it by the SFO,

through the JCF.

Further, it is unequivocally evident, having regard, infer alia, to the provisions which are
contained in Section 18 (1) of the Contractor General Act, that the OCG is entitled and
authorized to lawfully request (though not to compel) the provision of information from

persons who are located outside the jurisdiction of Jamaica.

* DPP. Letter to the OCG. 2009 September 15
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FINDINGS

Serious Fraud Office’s (SFO) Oral Representations to the OCG

The Serious Fraud Office (SFO) in the United Kingdom, in 2008, began an investigation
into the allegations of corruption involving Mabey & Johnson and certain overseas

contracts which were awarded to it, inter alia, in Ghana and Jamaica.

It is instructive to note that on 2008 November 26, a meeting was held between
representatives of the OCG and representatives of the British High Commission, the SFO
and the JCF, at which time certain oral representations were made to the OCG regarding

the SFO’s investigation of Mabey & Johnson.

In the 2008 November 26 meeting, Mr. Sasi-Kanth Mallela, Investigative Lawyer for the
SFO, highlighted to the OCG certain details of the SFO’s Investigation into the

corruption case which was being brought against Mabey & Johnson.

Below is a synopsis of the information which was detailed by Mr. Mallela in the

referenced meeting with the OCG, which was held on 2008 November 26:

1. That, in another couple of weeks, Mabey & Johnson would plead guilty to
charges in the UK Courts and, in doing so, would name the Jamaican nationals

who facilitated the award of contracts to the company.

2. He explained that in the plea, Mabey & Johnson would be admitting to have made
payments to secure contracts, in Jamaica, to Mr. Joseph Hibbert, the then Chief
Technical Director, MTW and Mr. Deryck Gibson, Chairman, Deryck A. Gibson
Ltd.
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3. That, in the case of Mr. Joseph Hibbert, he had received cash and cheque
payments during the period of 1989 to 2001. The payments which were made
during the period of 1993 November to 2001 October amounted to £69,000.

4. That, Mr. Deryck Gibson, on the other hand, was paid £7M for agency services,
which involved introducing representatives of Mabey & Johnson to the right
people in Jamaica. Mr. Mallela stated that the payments which were made to Mr.

Gibson were commission payments.

5. That, because of the change in the UK laws regarding remittances, it is believed
that money was paid to Mr. Gibson for him to pay for travel and entertainment on
behalf of Mr. Hibbert.

The Allegations of Corruption — Mabey & Johnson Ltd.’s Position

Formal Disclosures made in writing by Mabey and Johnson to the Prime Minister of

Jamaica, the Hon. Bruce Golding, MP

By way of a letter, which was dated 2009 May 5, Mabey & Johnson, wrote to the Prime
Minister of Jamaica, the Hon. Bruce Golding, informing him, inter alia, that “The SFO’s
investigation commenced as the result of a voluntary disclosure by Mabey and Johnson

to the SFO in February 2008.””

The referenced letter was submitted to the OCG, by ACP Green, under cover of a letter
which was dated 2009 May 7. ACP Green, in his letter to the OCG, stated that “7oday, 1

attended a meeting between representatives from Mabey and Johnson Limited and the

> Mabey & Johnson Ltd. Letter to Prime Minister. 2009 May 5 (See Appendix II)
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Government of Jamaica. During this meeting, I was provided with a copy of the attached

letter that clearly sets out relevant information to your investigation.

Information which was subsequently provided by ACP Green revealed that the persons
who were in attendance at the referenced meeting of 2009 May 7 included, inter alia,
Ambassador Douglas Saunders, Cabinet Secretary, Mr. Douglas Leys, Solicitor General,
himself and two other persons, inclusive of an Attorney-at-Law and a representative of

Mabey & Johnson.

In its letter to the Prime Minister, Mabey & Johnson outlined (a) the allegations of

corruption; and (b) the findings of its own investigation into the matter.

With regard to (a) the allegations of corruption, Mabey & Johnson stated that “/n 2007,
Jonathan Danos, a former employee of Mabey and Johnson, made allegations that
Mabey and Johnson had made corrupt payments to a public official in Jamaica. These
allegations were made in the context of Mr Danos defending a fraud claim brought

against him by the Company. Mr Danos provided documents to support the allegations.””’

Mabey & Johnson, in its 2009 May 5 letter, further stated that, “Mabey and Johnson
instructed its lawyers to investigate these allegations and further documents were
provided to them by Mabey and Johnson. As a result of these investigations, and on the
lawyers reporting their conclusions to the Mabey and Johnson Board and the Mabey
Holdings Limited (“Mabey Holdings”) Board, the lawyers were instructed to make a

voluntary disclosure to the SFO, as referred to above.

® ACP Green. Letter to the OCG. 2009 May 7 (See Appendix IT)
7 Mabey & Johnson Ltd. Letter to Prime Minister. 2009 May 5 (See Appendix II)
¥ Mabey & Johnson Ltd. Letter to Prime Minister. 2009 May 5 (See Appendix II)
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Mabey & Johnson, in its letter to the Prime Minister which was dated 2009 May S5,

identified the following contracts which were entered into with the GOJ:

i.  “Contract for the supply of compact bridging, internally referenced as
0X93/081 with the Ministry of Construction in 1993, with a net sales
value of £291,000;

ii.  Contracts for the supply of Compact 200 road and pedestrian bridges and
spare parts, internally referenced as 0282R and 0298R, despatched in
June and August 1997 with net sales values of £547,000 and £60,000

respectively;

(together, we refer to these three contracts as the “Farlier Contracts”)

iti.  In a joint venture with Keir International Limited, the Kingston Priority
Flyover Programme, on 17 December 1999, with a total sales value of

£14.9m in total including contingency (“Jamaica 1”);

iv. The Priority Rural Bridge Programme, on 23 August 2002 with a total

value for goods and services of £20.3m (“Jamaica 2”).””

In its letter to the Jamaican Prime Minister, which was dated 2009 May 5, Mabey &

Johnson also detailed the following information:

i.  “Evidence identified in the investigation shows that Mabey and Johnson
paid a Joseph Hibbert sums of money directly into UK and Jamaican bank

accounts in his name, between November 1993 and October 2001. We

° Mabey & Johnson Ltd. Letter to Prime Minister. 2009 May 5 (See Appendix II)
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believe that Joseph Hibbert served as a Jamaican Government official
within the body now known as the Ministry of Transport and Works from
the late 1980 °s until October 2000.

ii.  Mabey and Johnson paid sums amounting to £94,434.62 by way of direct
payments to Mr Hibbert in cash or to his bank account. Mabey and
Johnson also paid sums totalling £10,652.12 by way of payments to people
apparently linked to Mr Hibbert, including his niece, and in respect of
travel for Mr Hibbert and other officials.

iii.  In respect of the Jamaica 1 contract, the payments were made out of the
percentage of contract value allocated to commission for the agent,
Deryck Gibson and we believe that Mr Gibson would therefore have been
aware of the payments. It appears he also organised some of the travel for

Mpr Hibbert and his colleagues.

iv.  There is also documentation to suggest that a payment was requested for
travel for Mr Hibbert and three others in July 2003, however, we have not
seen commission payment records evidencing that such a payment was

10
made.

It is instructive to note that Mabey & Johnson, on 2009 July 10, pleaded guilty to ten (10)
charges of corruption and sanction violations and, on 2009 September 25, the company

was subsequently sanctioned and fined in the English Courts.

During the court proceedings of 2009 September 25, in the prosecution’s Opening
Statement (ref. Regina v. Mabey & Johnson Ltd. Prosecution Opening Notes. 2009

' Mabey & Johnson Ltd. Letter to Prime Minister. 2009 May 5 (See Appendix II)
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September 235 http://www.sfo.gov.uk/media/41953/sfo-annex2-statement-01-250909.pdf)

the following verbatim assertions were, inter alia, made:

o “At all relevant times when Mr. Hibbert was in receipt of money from M&J he
was bound by the relevant Public Service Staff Orders. He was not entitled to

receive the money M&J paid him in respect of the exercise of his duties”.

o  “What is plain beyond peradventure is that M&J paid Mr. Hibbert so that he
would exercise his influence corruptly on behalf of M&J. M&J paid him directly
from agreed commission payments earmarked for their Jamaican agent

£100,134.62 between 20 November 1993 and 30 October 2001 .

o “In fact the direct bribes evidenced in M&J’s schedules year on year from 1993
onwards would have approximated something in the order of his annual salary

each year”.

o “Mr Gibson acted as M&J's agent in Jamaica”.

o  “M&J paid commission of 12.5% of the contract price for a contract which was
called Jamaica 1 (see below). M&J subtracted the direct payments to Hibbert
from Gibson’s 12.5% commission. It is accepted by M&J that Mr Gibson was
involved in corrupt activity with M&J within the indictment period and that Mr
Gibson was in a corrupt relationship with Mr Hibbert. When appointing and
permitting Mr Gibson to continue as an agent acting for M&J prior to 2002, M&J
knew that there was a risk that Mr Gibson might pass further commission money

to Hibbert”.
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o “Mr Hibbert received relatively modest advance payments in his own name both
in cash and through bank accounts here in the UK. In addition, M&J made a
payment to Mr Hibbert's niece, a Faith Jadusingh, of £3,000. There was a
payment to cover the UK based funeral expenses for Mr Hibbert’s mother.
Additionally, Mr. Hibbert received monies via his National Commercial Bank

account in Jamaica .

o  “M&J had corrupted Mr Hibbert from the time they first conducted business in
Jamaica back in 1993. Payments began at around the same time as he was
promoted to his position as Chief Technical Director in November 1993. M&J
continued to cultivate this relationship by bribing him in relation to the
subsequent contracts in 1997. M&J made payments to Mr. Hibbert intending to
influence him to act corruptly in relation to those subsequent contracts and
Jamaica 1. In short they had bought Mr. Hibbert and in making payments to

secure Jamaica 1 were doing so, believing that they would have a corrupt effect”.

o  “Monies were paid on a number of occasions from 1993 by way of “Advance
Commission”, and other such devices. Mr Gibson was connected with some of
these payments, as was Manager C. The payments illustrate the malign and
corrupt approach of both Mr. Hibbert and M&J: the request for payment and the
willingness to pay speak of an assurance on both sides that their “relationship”™

would eventually bear significant fruit”.

o “In particular payments were made to Mr Hibbert in 1998 when M&J and Kier
were planning the project that Mr Hibbert later approved in January 1999 .

o "It is plain and apparent that the payments to a public official in the position of
Mr Hibbert, often for expressed reasons which could have no conceivable

legitimate commercial purpose, are nothing other than bribes, which bribes were
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paid to persuade Mr. Hibbert to use his influence in Jamaican government circles
to secure the Jamaica I contract for M&J. M&J accept that these payments were
made with a corrupt intent to so persuade Mr. Hibbert to act in a manner

inconsistent with his duties as a public servant of the Jamaican Government .

Deposition from Mr. Peter Sykes- A Mabey & Johnson Lid. Employee

By way of letters, which were dated 2008 December 30, 2009 January 15, 2009 March
16, 2009 May 7, 2009 June 11, 2009 July 31 and 2009 September 3, the OCG received
from ACP Green, several pieces of correspondence, documentation and evidence, with

regard to the SFO’s investigation of Mabey & Johnson.

The referenced documentation included, inter alia, bank transfer instruction information,
Mabey & Johnson memoranda and letters, and sworn statements and depositions from
persons of interest to the SFO’s investigation, inclusive of a sworn statement which was

made by an employee of Mabey & Johnson, a Mr. Peter Sykes.

In his sworn deposition, which was given to the SFO in the UK, and which was dated
2008 November 6, Mr. Peter Sykes stated that “7 have been employed by MABEY &

’

JOHNSON for over 30 years in various capacities.’

Below are verbatim extracts of the 2008 November 6 statement, which was given to the

SFO by Mr. Sykes:

1. “As part of my job I also deal with commission payments due to agents working
on behalf of MABEY & JOHNSON....I would receive copies of invoices that
MABEY & JOHNSON had raised and he would check these invoices against the

commission cards...to see if and how much commission was due on that
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invoice. Information as to how the payments should be made and bank account

details were normally given to me by the Sales Manager. (OCG Emphasis)

2. Normally invoices are raised against the value of a shipment. The value of the
shipment is determined either by the weight or agreed bridging. A lot of bridging
parts are shipped abroad are valued by weight only. Some other bridging items
are individually priced, for example specific bridging span with an agreed value.
Commission is then attributed to this value. It would normally be pro rata to the
value in relation to the contract value. 1 would then advise my accounts
department of the amount paid in order that the commission paid would be posted

against that shipment value.

3. At the end of every month the accounts department would want to know what

costs would be accepted against invoice values. Every month a form would be

produced with the commission payments shown, normally signed by a director,

and sent to the accounts department. (OCG Emphasis)

4. I would prepare authorising memos to the directors so that they could sanction

the commission _payments. These payments required the signature of two

authorised directors. The main principle within MABEY & JOHNSON was that

no commission was due by the company until they had received settlement of their

invoices for supplies and goods. (OCG Emphasis)

5. I would normally approach David MABEY and Charles FORSYTH for authority

to make the commission payments but it could have been any authorised director

available at that time. (OCG Emphasis)
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6. Once the payment has been authorised by a director there are several methods

by which I would instruct the company bank to make the required payment.

This was either a paper request transfer or more lately, the Barclays bank

online payment mechanism. (OCG Emphasis)

7. In order to make sure that commission payments are paid at the correct stage

and that we do not overpay anybody, I produce various spreadsheets which

show a balance at any point in time. These spread sheets are known as ‘Export

Agents Commission Card- Twyford’. (OCG Emphasis)

8. David MABLY was the Sales Director of MABEY & JOHNSON Ltd. He is also a
principal shareholder within the company. He was an authorised bank mandate

signatory and could authorise commission payments.

9. Jonathan DANOS was a Sales Manager, although he had the title of Director...
Jonathan DANOS worked directly under David MABEY. (OCG Emphasis)

10. Each commission payment needed the signature of two directors. This would
normally be David MABEY, Charles FIRSYTH, Richard GLOVER or Alan
DALIDAY. ™"

When asked, by the SFO, about his knowledge of payments which were made to public
officials in foreign countries, Mr. Sykes stated that “/ have processed the payment of
commissions to a large number of people over a large number of years. I now know that
some of those payments have been made to government officials. I have also processed
payments to people that I knew at the time that payment was made, were government

officials... "’

' Peter Skyes. Statement to the SFO. 2008 November 6
12 Peter Skyes. Statement to the SFO. 2008 November 6
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With regard to commissions relating specifically to the Jamaican contracts, Mr. Sykes, in
his statement to the SFO, which was dated 2008 November 6, stated, infer alia, as

follows:

1. “The company’s agent in Jamaica was a man by the name of Deryck GIBSON.

This man had his own company, trading as Deryck A GIBSON Limited, in

Jamaica. We paid commissions to him and his company. (OCG Emphasis)

2. I thought it very strange that at the same time that we were paying commissions

to Deryck GIBSON and his company, who was our agent in Jamaica, we were

also paying commissions to a man by the name of Joe or Joseph HIBBERT.

(OCG Emphasis)

3. Joseph HIBBERT was not, as far as I am aware, an agent for MABEY &
JOHNSON. It was Jonathon DANOS who asked me to set up this account. I did

not ask who Joseph HIBBERT was. I merely carried out the instructions of
Jonathan DANOS. He had more authority than other sales managers. (OCG
Emphasis)

4. Payments were made to Joseph HIBBERT from an Export Commission Card in

his name to accounts that he held in the UK, Jamaica and Bahamas. He was

also paid in cash at times. This Export Commission Card’s title was later
changed to 'MONTEGO BAY'. I do not know the reason for the change in
Commission Card ftitle but some of the payments shown on the MONTEGO BAY
Export Commission Card are shown as being made to Joe HIBBERT as his name

appears as a recipient of commission payments. (OCG Emphasis)
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5. I do not know who had control over the account held at the LEADENHALL BANK
and TRUST Co, which received payments from the MONTEGQO BAY Commission
Card. I would have expected that if the payments were for anyone other than
Joseph HIBBERT then a new and separate commission card, with the name of the
recipient, would have been prepared and used. In all the circumstances, I have no
reason to believe that the payments made to LEADENHALL BANK and TRUST
Co in the name of Montego Bay, are for anyone other than Joseph HIBBERIT.

6. He was paid commission at a rate of 12.5% of the contract value. There were

also times when Joseph HIBBERT was paid commission in advance of

contracts being agreed and payments received at MABEY & JOHNSON. (OCG

Emphasis)

7. Advance Payments were unusual. However I just accepted instructions from

Jonathan DANOS.

8. I cannot remember exactly when I discovered that Joseph HIBBERT was a
Jamaican Government Official. My first actual realisation was when I attended a
meeting with a construction company called KEIR International at their offices in
Bedford. I did not know what position he held within the Jamaican Government

but he appeared to be a very important person.

9. Iwas there because of the Jamaica I project which at the time was a joint venture
with KEIR to supply bridges to Jamaica and matters were complex. The meeting
was about payments terms, bank guarantees, invoicing and things like that.

Various contractual aspects were also discussed during this meeting.
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10. The Meeting was with KEIR International Contracts Manager, David
RAINSFORD. Richard GLOVER was responsible for negotiating this contract.
Also present at the meeting were a number of Jamaican Ministerial
representatives. I remember that one of this group was introduced to us as Joseph
HIBBERT and I recognised his name. I cannot recall the names of any of the

other Jamaican representatives.

11. I do not think that the matter of commissions was raised at this meeting.

12. 1 did not raise the issue of HIBBERT and his position within the Jamaican
Government with anyone because my involvement had only ever been a paper
involvement. The commission payments had already been agreed and set by the

time that I was informed about them.

13. 1 assume the directors must have known who this man was because they
authorised his commission payments. I had absolutely no involvement or input
with regard to commission rates or scales nor did I have any say in the matter

. .. 13
regarding commissions.”

Based upon the information which was detailed by Mabey & Johnson in its letter, which
was dated 2009 May 5, and the statement from Mr. Peter Sykes, to the SFO, which was
dated 2008 November 6, the OCG has noted, inter alia, the following information:

1. Mr. Jonathan Danos accused Mabey & Johnson of making corrupt payments to
public officials in Jamaica. Based upon this accusation, Mabey & Johnson
initiated an investigation into the allegations which were made by Mr. Danos and

subsequently made a voluntary declaration to the SFO,

13 Peter Skyes. Statement to the SFO. 2008 November 6
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2. Mr. Danos had asked Mr. Sykes to set up a commission account in the name of

Mr. Joseph Hibbert;

3. Based upon the “Export Agents Commission Card”, payments were allegedly
made to bank accounts which were held in the name of Mr. Joseph Hibbert; these

bank accounts were held in the UK, the Bahamas and Jamaica;

4. Cash payments were also allegedly made to Mr. Hibbert;

5. Several payments were also allegedly made on behalf of Mr. Hibbert to other

individuals;

6. Mr. Hibbert was allegedly paid a commission of 12.5% of the contract value, and

at times, allegedly received advance payments of commission;
7. Mr. Hibbert was not an agent for Mabey & Johnson.
Mabey & Johnson Ltd.’s Contracts with the Government of Jamaica
Having regard to the allegations, and the information which was outlined in the meeting
with the SFO, that was held on 2008 November 26, the OCG sought to ascertain the

particulars of all the contracts which were awarded by the MTW to Mabey & Johnson.

In this regard, the OCG, in its 2009 January 15 Requisition, which was directed to Dr.
Alwin Hales, the Permanent Secretary in the MTW, asked the following question:

“Please complete and submit a spreadsheet, in the form which is enclosed

herewith as Appendix 1, of the required particulars of all contracts which have
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been awarded to Mabey and Johnson Ltd. under the Government of Jamaica

(GOJ) bridge building programme...’

DE

Dr. Hales, in his response to the OCG’s Requisition, which was dated 2009 February 24,

provided the following information with respect to the contracts which were awarded to

Mabey & Johnson by the MTW:

Contract Contract Description Contract Procurement Approvals Total Contract
Award Date Value(J$) Method Granted Payments Made
%)
(Dec. 9, Procurement of Bailey 39,584,800.00 Limited Tender 1) Government
1996) Bridges and Tools Contracts
Committee
(GCO)
2) Cabinet
Dec. 16,1999 | Design & Build Priority 950,965,680.00 Sole Source Cabinet 903,410,346.00
Flyover Programme in
Kingston,
Kier/Mabey(Kingston)
Joint Venture
Aug. 23,2002 | ...supply steel Bridges 1,484,370,510.00 | Sole Source Cabinet 1,392,162,051.00
and Associated
Equipment and Services-
for the design, supply
and supervision of
bridges for the Jamaica
Priority Rural Bridge
Programme
Aug. 27,2007 | Contract Agreement 402,709,440.00 Open Tender 1) Procurement 431,748.,404.00
between the Ministry of Committee
Housing Transport 2) National
Water and Works and Contracts
Phil/Mabey Consortium Commission
for the Yallahs River 3) Cabinet
Bridge Construction

" OCG. Requisition to Dr. Alwin Hales.2009 January 15 (See Appendix I)
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Dr. Hales, in his response to the OCG’s Requisition, which was dated 2009 February 24,

stated that “/t should be noted that the contract sums were converted as follows:

»  (Contract signed December 16, 1999 in the sum of £14,900,000.00
converted at J$63.8232:£1

»  Contract signed August 23,2002 in the sum of £20,300,000.00 converted
at J$73.1217: £17°

It should be noted that Mabey & Johnson, in its letter which was dated 2009 May 5,
detailed a contract which was allegedly awarded in 1993 by the then Ministry of
Construction, in the amount of £291,000. However, Dr. Hales in his response to the

OCG’s Requisition, did not include any particulars in respect of the referenced contract.

Consequently, the OCG found that between 1996 and 2007, the MTW awarded a total of
four (4) contracts to Mabey & Johnson.

Procurement Process involved in the Award of the Contracts

With regard to the procurement process which was utilised in the award of the foregoing
contracts, the following information was detailed by Dr. Hales in his response to the

OCG’s Requisition, which was dated 2009 February 24:

“Contract for the procurement of Standard Bailey Bridges and Associated

Tools- 1996...

For the procurement of Standard Bailey Bridges and Associated Tools the then
Ministry of Local Government and Works utilized limited tender and invited by
way of letters dated June 17 and 19, 1996 the three recognized Bailey bridge

!> Dr. Alwin Hales. Response to the OCG’s Requisition. 2009 February 24 (See Appendix I)
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suppliers to submit tenders by July 19, 1996. The Tenders were opened by the
Government Contracts Committee on July 19, 1996. The Permanent Secretary
submitted a letter dated August 20, 1996 to the Government Contracts Committee
supporting the recommendation of the Chief Engineer (Buildings and Civil
Engineering Works) to award the contract. The Government Contracts Committee
by way of letter dated September 20, 1996 supported the Permanent Secretary’s
recommendation to award the contract to Mabey and Johnson Ltd and instructed
that the Cabinet’s approval should be obtained. The Ministry of Finance and
Planning provided their no objection by way of letter dated November 14, 1996.
By way of Submission No. MLG&W 23/96 dated November 5, 1996 entitled
“Maintenance of Bridges, Walls and Culverts, Government of Jamaica- Purchase
of Bailey Bridges and Tools™ approval was sought from the Cabinet to award
contract to Mabey and Johnson in the amount of J$39,584,800.00.

Cabinet gave approval for the award of the contract to [sic] by way of Decision
No.42/96 dated December 9, 1996.

Priority Flyover Programme- Phase 1- 1999

The process for the procurement of the Priority Flyover Programme- Phase 1
contract signed in 1999 is set out below: (OCG Emphasis)

o The joint venture, Keir International/Mabey and Johnson Ltd presented an
unsolicited proposal to the Ministry of Transport and Works in December
1998...The Chief Technical Director of the Ministry of Transport and
Works by way of letter dated January 29, 1999 acknowledged the
presentation and expressed the Ministry’s interest in the construction of
Flyovers island-wide on a phased basis...The proposal was for the

construction of flyovers in order to relieve traffic congestion in Kingston...
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o The Ministry of Transport and Works by way of Cabinet Submission No.
MTW 56/99 dated November 11, 1999 entitled “Supply of Flyovers and
Bailey Bridges UK. Export Credit Programme’ sought the Cabinet’s
approval to award a contract. The comments of the Ministry of Finance
and Planning were sought and obtained by way of letter dated May 19,
1999 and November 22, 1999 ...

e By way of Decision No. 36/99 dated November 22, 1999, Cabinet gave
approval for the Ministry to enter into a Commercial Contract with Kier
International and Mabey and Johnson Ltd and instructed that the
Ministers of Finance and Planning and Transport and Works have
discussions on the financial aspects of the matter and submit a Note to

Cabinet.

Priority Rural Bridge Programme — Phase 2- 2002

The process for the procurement of the Priority Rural Bridge Programme- Phase

2 contract signed in 2002 is set out below:

o By way of letter dated December 13, 2001 an unsolicited proposal by Mr.
Deryck A. Gibson, Chairman/Chief Executive Olfficer of Deryck A. Gibson
Ltd was submitted to the National Works Agency, portfolio agency of the
Ministry of Transport and Works for Mabey and Johnson Ltd to supply
Compact 200 Bridges for Jamaica...

o The Ministry of Transport and Works by way of Cabinet Submission No.
MTW 43/02 dated August 2, 2002 entitled “Supply of Steel Bridges and
Associated Equipment and Services for the Jamaica Priority Rural Bridge

Programme under the UK FExport Credits Guarantee Department
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Supported Supplier Credit Financing Facility” sought the Cabinet’s

approval to award contract ...

o The Cabinet’s approval was obtained by way of Decision No 30/02 dated
September 9, 2002.

o Certificate of Legal Validity for the Loan Contract between and HSBC
Bank Plc regarding the financing of the Contract signed on August 23,
2002 was provided by the Attorney General’s Chambers by way of letter
dated June 13, 2003 ...

Yallahs River Bridge Construction

The Yallahs River Bridge Construction Contract was financed under Phase 2 of
the Priority Rural Bridge Programme and signed with the Consortium
Phil/’Mabey in August 2007.. The procurement process to facilitate this award of

contract is set out below:

o After consultation with the Ministry of Finance and Planning, the Ministry
of Transport and Works by way of Submission No. MTW 11/03 dated
February 12, 2003 sought the Cabinet’s approval fo extend the
Commercial Contract with Mabey & Johnson Limited through the United
Kingdom FExport Credit Programme in the amount of £2.5M to cover the
civil works for the erection of the Yallahs Bridge.

o The Cabinet’s approval was granted by way of Decision No.12/03 dated
March 31, 2003.
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o [n 2007 the procurement for the civil works contract for the construction
of the Yallahs Bridge commenced and the matter was considered by the
Sector Committee of the National Contracts Commission (NCC) on April
3, 2007...The NCC’s endorsement was received by way of letter dated
April 5, 2007 ...

The Ministry of Transport and Works by way of Cabinet Submission No.
MITW 25/07 dated April 10, 2007 entitled “Award of Contract
Construction of Yallahs River Bridge, St. Thomas™ sought the Cabinet’s

approval on the matter ...

The Cabinet’s approval was obtained by way of Decision No.13/07 dated
April 10, 2007 to award the contract to the Consortium Phil/Mabey in the
sum of J$402,709,440.00.

With regard to the selection of Mabey & Johnson for the GOJ Bridge Building
programme, and specifically the criteria by which it was assessed and/or evaluated, Dr.

Hales, in his 2009 February 24 response to the OCG’s Requisition, stated as follows:

" “In 1996, by limited tender the three known Bailey bridge suppliers among which
was Mabey and Johnson Ltd were invited fo tender. The tenders were evaluated

and a submission made to the Government Contracts Committee ...

» [n light of the foregoing and the fact that Mabey and Johnson Ltd had successfully
completed the supply of the 8 Bailey bridges under the 1996 contract, they were
considered for the award of contract in 1999 and this was further substantiated

by the fact that they had had wide experience in the manufacturing and erection

of flyovers.
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»  [n 2002, Mabey and Johnson Ltd was assessed based on the foregoing as well as
the fact that the type of bridge supplied had been found to be ideal in that :-

o They can be erected quickly and they perform well in service.
o The Bridges are manufactured to international load specifications.
o Mabey and Johnson Ltd is accredited to 1509001 Quality Systems for

»16

Design and Manufacture of Panel bridging..

It is instructive to note that Mabey & Johnson, in its letter to Prime Minister Bruce
Golding, which was dated 2009 May 5, alleged that it had made payments to Mr. Hibbert
between ... November 1993 and October 2001.”"

Further, in the referenced letter, Mabey & Johnson stated that “We do not believe that
these historic issues have any impact on Jamaica 2, which was signed after Mr Hibbert
had left office. It is also the case that in light of changes to English law which came into
effect in February 2002, Mabey and Johnson changed its approach to doing business
overseas and introduced new procedures to combat bribery and corruption both by its

employees and agents. "

In its letter to the Jamaican Prime Minister, which was dated 2009 May 5, Mabey &
Johnson also stated that “...In particular, the payments to Mr Hibbert were made prior to
the inauguration of Mabey and Johnson’s Export Committee in 2002. The Export
Committee was set up following the coming into force of the Anti-Terrorism, Crime and
Security Act 2001, principally to ensure that no corrupt payments would be made to
officials... Nevertheless, we instructed our lawyers to conduct a thorough internal

investigation, alongside the SFO investigation, into the Jamaican contracts, including

'® Dr. Alwin Hales. Response to the OCG’s Requisition. 2009 February 24 (See Appendix I)

7 Mabey & Johnson Ltd. Letter to the Prime Minister. The Hon. Bruce Golding. 2009 May 5 (See
Appendix II)

'¥ Mabey & Johnson Ltd. Letter to the Prime Minister. The Hon. Bruce Golding. 2009 May 5 (See
Appendix II)
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